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FINANCE AMENDMENT

The Finance Committee offers its first amendment to File No. 2009-564:
(1) On page 2, line 12, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Amd Dec of Rstrcd Cov, August 17, 2009 – Finance””; 
(2) Remove Exhibit 1 and replace with the Revised Exhibit 1 attached hereto and described above; and

(3) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
G:\SHARED\LEGIS.CC\2009\Amends\2009-564 Finance amd.doc 
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This instrument prepared by:
Kristina G. Nelson
Assistant General Counsel
Office of General Counsel
117 West Duval Street
Suite 480

Jacksonville, FL 32202

DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANT (hereinafter “Declaration”™) is
made this day of , 2009, by the CITY OF JACKSONVILLE, a body
politic and corporate of the State of Florida, (hereinafter “Grantor”), having an address of 117
West Duval Street, Suite 480, Jacksonville, FL 32202 and the FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, a political subdivision of the State of Florida (hereinafter
“FDEP” or “Grantee”).

RECITALS

A. WHEREAS, Grantor is the fee simple owner of a parcel of land situated in Duval
County, State of Florida, more particularly described in Exhibit A1 and A2 attached
hereto and made a part hereof (hereinafter the "Property");

B. WHEREAS, the Property subject to this restrictive covenant is the property known as the
Coleman-Evans Wood Preserving Superfund Site ("Site"), which the U.S. Environmental
Protection Agency ("EPA"), pursuant to Section 105 of the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C. §
96035, proposed for the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix
B, by publication in the Federal Register on September 8, 1983, at 48 Fed. Reg. 40658;

C. WHEREAS, in December 1982, the Florida Department of Environmental Regulation
(FDER, now FDEP) and Coleman-Evans signed a Consent Order for a two-phase remedial
action study of the site. Compliance with the Consent Order was unsatisfactory. To address
these deficiencies, a new Consent Order was drafted by FDER in May 1984, which required
immediate removal and disposal of contaminated soils, wastewater and groundwater at
Coleman-Evans the site, and sampling of private wells immediately adjacent to the site.
Coleman-Evans did not sign this Consent Order.

D. WHEREAS, in September 1984, FDER requested that the EPA take the lead
management role on the site and conduct an immediate removal of the waste sludges in
the disposal pits. EPA issued an administrative order to Coleman-Evans in October 1984,
requiring Coleman-Evans to take immediate action. Coleman-Evans did not comply and
refused site access. EPA was granted site access in federal court in May 1985. An
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immediate removal of the waste sludges in the disposal pits was conducted in June 1985.

. WHEREAS, field investigations were completed in October 1985, and the Superfund
Remedial Investigation (RI) report was completed in April 1986. The RI confirmed PCP
contamination in on-site soils as well as in sediments in the drainage ditch off-site. PCP
contamination in the surficial aquifer appears to be limited to groundwater in contact with
adjacent soils. On-site incineration of contaminated soils and treatment of ground water
associated with soil excavation was selected as the most cost-effective and
environmentally sound alternative for site remediation. A Record of Decision (ROD) was
signed in September 1986.

. WHEREAS, EPA initiated remedial design in April 1987 and completed design for soil
incineration and groundwater recovery and treatment in July 1988. Design data indicated
that four times the originally estimated volume of soil would require remediation. EPA
completed initial treatability testing in April 1990 to evaluate the feasibility of using
either bioremediation or chemical fixation as the soil remedy rather than the more costly
incineration remedy. EPA developed an alternative site cleanup program for
contaminated soils, which was documented in an amended ROD, signed in September
1990. The selected alternative included soil washing to separate clean sands, chemical
fixation of contaminated sludges, and bioremediation of wash water followed by
polishing with a filter system.

. WHEREAS, additional site sampling was performed in March and July 1991, which
confirmed the presence of dioxin contamination in the groundwater and on-site soils, as
well as the existence of free product (diesel) floating on the water table. Treatability
studies were completed in January 1992 to determine if the revised remedy would
effectively treat dioxin. The results of the treatability Coleman-Evans studies and
technical memorandum data indicated that additional site characterization for dioxin was
needed to define the volume and extent of dioxin contaminated soils and refine the
proposed treatment scenario. Additional soil sampling, performed in June and October
1992 and June 1993, confirmed that dioxin contaminated soils existed both on-site and
offsite in the drainage ditch area and adjacent residences. EPA-Emergency Response
conducted removal actions in July and August 1993; excavating contaminated offsite
soils and stockpiling the soils on-site along with dismantling and removal of tanks and
equipment used in the former wood treating operations. Additional soil and well
sampling was performed in the spring of 1994. Sampling results indicated that
groundwater contamination is limited in extent and has not migrated into the deeper
private wells.

. WHEREAS, EPA developed a draft Focused Feasibility Study in May 1994 to re-
evaluate the soil remedy in light of the new data. A public meeting was held in June 1995
to present the revised soil remedy identified in the draft Record of Decision (ROD).
EPA's proposed remedy consisted of excavation and treatment of approximately 52,000
cubic yards of soils contaminated with pentachlorophenol and dioxin. Contaminated soils
would be treated by thermal desorption to destroy the contaminants and disposed of
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onsite. A treatability study was proposed as part of the remedial design to confirm the
effectiveness of the remedy. If cleanup goals could not be met by thermal desorption, the
site would be capped and groundwater remediation, including free product recovery,
implemented.

WHEREAS, in response to comments from the DEP regarding the draft ROD, EPA
conducted soil leaching tests to determine a site specific remedial goal for PCP in soils
protective of groundwater as well as direct exposure to soils. The February 1996 EPA
Site Specific Soil Screening Levels Report documented a site specific soil leaching
criteria of 2 mg/kg for PCP. EPA also conducted additional offsite soil sampling in July
and December 1996 to further delineate the extent of dioxin contamination both onsite
and in surrounding residential areas.

WHEREAS, EPA Region IV issued an Interim Record of Decision (ROD) in September
1997, which identifies thermal desorption as the selected soil remedy and groundwater
recovery and treatment to address contaminated groundwater. A soil dioxin cleanup level
of 1.0 pg/kg has been identified as an interim cleanup level for the site. The Soils
Remedial Design was completed in January 1999 followed by a public meeting in March
1999 to discuss the upcoming construction activities. The Groundwater Remedial Design
was completed in December 1999 and included site dewatering by groundwater recovery
and treatment prior to discharge to enable the excavation of contaminated soils located
below the groundwater table.

. WHEREAS, Construction of the soil remedy began in June 1999 and included debris
removal, soil excavation and stockpiling, construction of the thermal desorption unit and
construction of the water treatment unit based on the Groundwater Remedial Design.

Operation of the Groundwater Coleman-Evans Treatment System commenced during
October 2000.

. WHEREAS, a Remedial Design Addendum report, dated September 2004, evaluated
what steps may be necessary for remediation of the groundwater at the site. Active
groundwater cleanup was originally projected to take ten (10) years with a site cleanup
date 0 2013 in the 1997 ROD. However, evaluation of the groundwater contamination
levels in the 2004 report, indicate that the groundwater contamination has been
significantly reduced as a result of the soil removal, which also included the treatment of
some 74.5 million gallons of contaminated water. The report indicates that groundwater
contamination levels are now significantly lower than the DEP’s natural attenuation
default concentrations (NADCs), but still exceed the Primary Drinking Water Standards
(onsite only). This has led the EPA to propose Monitored Natural Attenuation (MNA) as
the selected remedy for the groundwater cleanup. The report concluded that the drinking
water standards would be met within a 4 to 5 year time frame (2008 — 2009). DEP has
concurred with this revised approach to the groundwater cleanup. In 2005 the remedial
activities at the site were reorganized into two Operable Units (OU 1 & 2). OU 1 was
further divided into Phase I (onsite Soils), and Phase II (surficial groundwater and
miscellaneous site activities). OU 2 was created to address the remaining dioxin-
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contaminated offsite soils. The EPA signed the Final ROD on September 28, 2006. The
ROD identified several offsite areas with dioxin contamination believed to be site related
exceeding the DEP’s soil cleanup target level (SCTL) of 7 ng/kg dioxin TEQ. This
contaminated soil was excavated and placed onsite under 2 ft of clean soil and the offsite
excavation areas were backfilled with clean soil. Since contaminated soil exceeding the
DEP’s SCTLs will remain onsite, Institutional Controls for the former Coleman — Evans
property will be necessary to ensure the protectiveness of this remedy.

M. WHEREAS, contaminants in excess of allowable concentrations for unrestricted use will
remain at the Property after completion of the remedial action.

N. WHEREAS, it is the intent of the restrictions in this declaration to reduce or eliminate
the risk of exposure of the contaminants to the environment and to users or occupants of
the property and to reduce or eliminate the threat of migration of the contaminants.

O. WHEREAS, it is the intention of all parties that EPA is a third party beneficiary of said
restrictions and said restrictions shall be enforceable by the EPA, FDEP, and their
successor agencies.

P. WHEREAS, the parties hereto have agreed 1) to impose on the Property use restrictions
as covenants that will run with the land for the purpose of protecting human health and
the environment; and 2) to grant an irrevocable right of access over the Property to the
Grantee and its agents or representatives for purposes of implementing, facilitating and
monitoring the remedial action; and

Q. WHEREAS, Grantor deems it desirable and in the best interest of all present and future
owners of the Property that the Property be held subject to certain restrictions and
changes, that will run with the land, for the purpose of protecting human health and the
environment, all of which are more particularly hereinafter set forth.

NOW THEREFORE, Grantor, on behalf of itself, its successors, its heirs, and assigns,
in consideration of the recitals above, the terms of the Record of Decision and Amendments, and
other good and valuable consideration, the adequacy and receipt of which is hereby
acknowledged, does hereby covenant and declare that the Property shall be subject to the
restrictions on use set forth below, which shall touch and concern and run with the title of the
property, and does give, grant and convey to the Grantee, and its assigns, with general warranties
of title: 1) an irrevocable use restriction and site access covenant of the nature and character, and
for the purposes hereinafter set forth, and 2) the perpetual right to enforce said covenants and use
restrictions, with respect to the Property. Grantor further agrees as follows:

a. The foregoing recitals are true and correct and are incorporated herein by reference.

b. Grantor hereby imposes on the Property the following restrictions:
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Restrictions on use: The following covenants, conditions, and restrictions
apply to the use of the Property:

a) The Property has been permanently covered with two feet of
uncontaminated soil. Grantor shall permanently maintain this cover by
periodically verifying the soil depth using the installed elevation markers,
repairing eroding areas, properly maintaining existing stormwater features,
and maintaining the vegetative cover over the soils.

b) The upper two feet of soil shall not be disturbed in any manner without the
Grantor obtaining prior written approval of the Director of EPA Region 4
Superfund Division and FDEP.

¢) Excavation and construction below two feet surface elevations is not
prohibited provided that such activity is reviewed and approved by EPA
and FDEP.

d) Generally, there shall be no agricultural use of the land including forestry,
fishing and mining; no hotels or lodging; no residential uses; and no
educational uses such as elementary and secondary schools, or day care
services. These prohibited uses are specifically defined by using the North
American Industry Classification System. United States, 2002 (NAICS),
Executive Office of the President, Office of Management and Budget. The
prohibited uses by code are: Sector 11 Agriculture, Forestry, Fishing and
Hunting; Subsection 212 Mining (except Oil and Gas); Code 512132 Drive-In
Motion Picture Theaters; Code 51412 Libraries and Archives; Code 53111
Lessors of Residential Buildings and Dwellings; Subsector 611 Elementary
and Secondary Schools; Subsector 623 Nursing and Residential Care
Facilities; Subsector 721 Accommodation (hotels, motels, RV parks, etc.);
and Subsection 814 Private Households.

e) The existing chain-link fence and gates shall be maintained and kept
closed and locked as long as the Site is vacant or not in use. Any changes
to the fence and gating will be submitted to, reviewed and approved by
EPA and FDEP prior to making any such changes.

f) Grantor shall perform such “Site Activities” as set forth in Section V.1 in
the EPA/FDEP approved “Site-Wide Operations and Maintenance Manual
for the Coleman-Evans Wood Preserving Company Superfund Site.”

g) The shallow groundwater aquifer shall not be used for drinking or other
domestic or industrial uses unless and until notified by EPA that the
groundwater remedy is complete. The use of the deeper aquifers shall
remain unrestricted so long as construction of such wells are reviewed and
approved by FDEP, EPA & SIRWMD.
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h) The groundwater monitoring wells and network shall not be disturbed in
any manner without the Grantor obtaining prior written approval of the
Director of EPA Region 4 Superfund Division and FDEP.

i) Except as necessary to protect human health, safety or the environment, no
action shall be taken, allowed, suffered or omitted on the Property if such
action or omission is reasonably likely to:

i.  Create a risk of migration of hazardous substances, pollutants or
contaminants or a potential hazard to human health or the
environment; or

ii.  Result in a compromise of the two-feet of soil cover utilized at the
Property to control exposure to hazardous substances, pollutants,
or contaminants.

Irrevocable Covenant for Site Access: Grantor hereby grants to the Grantee, its
agents and representatives, an irrevocable, permanent and continuing right of
access at all reasonable times to the Property for purposes of:

a) Implementing the response actions in the ROD;
b) Verifying any data or information submitted to EPA and Grantee;

c) Verifying that no action is being taken on the Property in violation of the
terms of this instrument or of any federal or state environmental laws or
regulations;

d) Monitoring response actions on the Site and conducting investigations relating
to contamination on or near the Site, including, without limitation, sampling
of air, water, sediments, soils, and specifically, without limitation, obtaining
split or duplicate samples;

e) Conducting periodic reviews of the remedial action, including but not limited
to, reviews required by applicable statutes and/or regulations; and

f) Implementing additional or new response actions if EPA determines 1) that
such actions are necessary to protect the environment because either the
original remedial action has proven to be ineffective or because new
technology has been developed that will accomplish the purposes of the
remedial action in a significantly more efficient or cost effective manner; and,
i1) that the additional or new response actions will not impose any
significantly greater burden on the Property or unduly interfere with the then
existing uses of the Property.
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’ 3. Moadification: This Declaration shall not be modified, amended, or terminated
without the written consent of FDEP or its successor agency. FDEP shall not

consent to any such modification, amendment or termination without the written
consent of EPA.

4, (a) Reserved rights of Grantor: Grantor hereby reserves unto itself; its
successors, its heirs, and assigns, all rights and privileges in and to the use of the
Property which are not incompatible with the restrictions, rights and covenants
granted herein.

(b) Reserved Rights of EPA: Nothing in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA’s authority to take response actions
under CERCLA, the NCP, or other federal law.

() Reserved Rights of Grantee: Nothing in this document shall limit or

otherwise affect Grantee's rights of entry and access or authority to act under state
or federal law.

S. Notice requirement: Grantor agrees to include in any instrument conveying any
interest in any portion of the Property, including but not limited to deeds, leases
and mortgages, a notice which is in substantially the following form:

. NOTICE: THE INTEREST CONVEYED HEREBY
IS SUBJECT TO A DECLARATION OF
RESTRICTIVE AND AFFIRMATIVE COVENANTS,

DATED 5,200, RECORDED IN THE
PUBLIC LAND RECORDS ON , 20,
IN BOOK » PAGE » IN FAVOR OF, AND

ENFORCEABLE BY, THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL
PROTECTION.

Within thirty (30) days of the date any such instrument of conveyance is executed,
Grantor must provide Grantee and EPA with a certified true copy of said
instrument and, if it has been recorded in the public land records, its recording
reference.

6. Enforcement: The Grantee shall be entitled to enforce the terms of this
instrument by resort to specific performance or legal process. All remedies
available hereunder shall be in addition to any and all other remedies at law or in
equity, including CERCLA. Enforcement of the terms of this instrument shall be
at the discretion of the Grantee, and any forbearance, delay or omission to
exercise its rights under this instrument in the event of a breach of any term of this
instrument shall not be deemed to be a waiver by the Grantee of such term or of
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any subsequent breach of the same or any other term, or of any of the rights of the
Grantee under this instrument. It is expressly agreed that EPA is not the recipient
of a real property interest but is a third party beneficiary of the Declaration of
Restrictive Covenants, and as such, has the right of enforcement.

7. Damages: Grantee shall be entitled to recover damages for violations of the
terms of this instrument, or for any injury to the remedial action, to the public or
to the environment protected by this instrument.

8. Waiver of certain defenses: Grantor hereby waives any defense of laches,
estoppel, or prescription.

9. Covenants: Grantor hereby covenants to and with the Grantee, that the Grantor
is lawfully seized in fee simple of the Property, that the Grantor has a good and
lawful right and power to sell and convey it or any interest therein, that the
Property is free and clear of encumbrances, except those noted on Exhibit B
attached hereto, and that the Grantor will forever warrant and defend the title
thereto and the quiet possession thereof.

10. Notices: Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and shall
either be served personally or sent by first class mail, postage prepaid, referencing
the Site name and Site ID number and addressed as follows:

To Grantor: To Grantee:
Assistant General Counsel Florida Department of Environmental
Environmental Department Protection
Office of General Counsel 2600 Blairstone Rd.
117 West Duval Street Tallahassee, FL32399
Suite 480
Jacksonville, FL. 32202
To EPA.:

Director, Superfund Division

The United States Environmental Protection Agency
Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

11.  Recording in Land Records: Grantor shall record this Declaration of Restrictive
and Affirmative Covenants in timely fashion in the Official Records of Duval
County, Florida, and shall rerecord it at any time Grantee may require to preserve
its rights. Grantor shall pay all recording costs and taxes necessary to record this
document in the public records.
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General provisions:

a) Controlling law: The interpretation and performance of this instrument
shall be governed by the laws of the United States or, if there are no applicable
federal laws, by the law of the state where the Property is located.

b) Liberal construction: Any general rule of construction to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the grant
to effect the purpose of this instrument and the policy and purpose of CERCLA.
If any provision of this instrument is found to be ambiguous, an interpretation
consistent with the purpose of this instrument that would render the provision
valid shall be favored over any interpretation that would render it invalid.

c) Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions
of this instrument, or the application of such provisions to persons or
circumstances other than those to which it is found to be invalid, as the case may
be, shall not be affected thereby.

d) Entire Agreement: This instrument sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes all
prior discussions, negotiations, understandings, or agreements relating thereto, all
of which are merged herein.

9] No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Grantor's title in any respect.

f) Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this instrument upon them shall be joint and
several.

g) Successors: The term "Grantor", wherever used herein, and any pronouns
used in place thereof, shall include the persons and/or entities named at the
beginning of this document, identified as "Grantor" and their personal
representatives, heirs, successors, and assigns. The term "Grantee", wherever
used herein, and any pronouns used in place thereof, shall include the persons
and/or entities named at the beginning of this document, identified as "Grantee"
and any successor state agency having administrative jurisdiction. The rights of
the Grantee and Grantor under this instrument are freely assignable, subject to the
notice provisions hereof.

h) Termination of Rights and Obligations: A party's rights and obligations
under this instrument terminate upon transfer of the party's interest in the
Property, except that liability for acts or omissions occurring prior to transfer shall
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survive transfer.

1) Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no
effect upon construction or interpretation.

i) Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each
counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts produced, the
recorded counterpart shall be controlling.

TO HAVE AND TO HOLD unto the State of Florida Department of Environmental Protection
and its successors and assigns forever.

Remainder of this page intentionally left blank.
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IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its name.

Executed this day of , 2009.
WITNESSES: CITY OF JACKSONVILLE
By:
Name: By:
Name: John Peyton, Mayor, City of Jacksonville
By: 117 West Duval Street
Name: Jacksonville, FL 32202

Form approved:

Assistant General Counsel

Attest:

Neill W. McArthur, Jr.,
Sr. Ass’t Gen. Counsel & Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of ,
2009, by , the of the City of

Jacksonville, a body politic and corporate, on behalf of the City. Such person: (notary must
check applicable box)

8] is personally known to me; or
O  produced a current driver's license as identification; or
0O  produced as identification.

Print Name:
Notary Public, State of Florida
My Commission Expires:
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Approved as to form by the Florida Department of Environmental Protection, Office of General
Counsel.

IN WITNESS WHEREOF, the Florida Department of Environmental Protection has

executed this instrument, this day of , 2009.
FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION
By:

Witness: Mary Jean Yon

Print Name: Director of the Division of Waste Management
Division of Waste Management
2600 Blair Stone Road

Witness: Tallahassee, Florida 32399

Print Name:

STATE OF FLORIDA

COUNTY OF

Onthis __ dayof 2009, before me, the undersigned, a Notary Public in and for

the State of Flonda duly comm1s51oned and sworn, personally appeared
known to be the Director of the Division of Waste Management, the State Agency that executed
the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that
they are authorized to execute said instrument.

Witness my hand and official seal hereto affixed the day and year written above.

Notary Public in and for the
State of Florida

My Commission Expires:

Attachments: Exhibit A - Legal Description of the Property
Exhibit B - Existing Liens and Encumbrances on the Property
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Exhibit A 2

FONZOV NG LT3 .0 TVINZWNODANT 'S Gl i) .NT3

OGS T W NG LTIV eI W T dad SAVEX COOTGdh NN VNG JEURA K TR Loy

CENI NN RS
D INICe Tl DU UTR bGTIE 4C IONWISIA v NI AYM- 20 -0 HCIE AN MINS LIWE ONDTY

S-SV L TT3TCE » NN SN NG AVEAET VN X5 =25 N~ AYM=-J70 0N NI 002,

AMWETAOLY ZHo NC N Do w O _333 25F37 4O STNVLSIA v INT AYM=40-111AY - TaZISvz
TV TN IV 1LV CBNEC O U MON NP NTY {1 8 HV LT3 MON LY AV - S0 10
1724 (4 NV SINHAY L0 17 ) N AVM-A0O- D o N1V —HL NG N4 Y O

LBV Q0P G UXNVLSKL Y W (BOEPEG RLUN 1N =L NTH ot 1 2X0C°C0 1K i\ L)7])
V OV GLGDWCD = LHON N ML L GO CED D TNV LGICL VY TG N Y e
UV, 4O QEY AV TPPY A 1A SN TV 24 N C2 AN X1 F3V GOINN | KO &)
BINIT A TN TEHON L ANV SANODTIA D TH AIVS (0 YLE 1OVA 'hE 2 BYETCA GIMOT T
VI 12C N AIANADCIL S GANY T 36GC-L =C ST ATHTHLYIS 381 NOILYENG CMA
ATRAUSM SU! A\ SANC 2IN 2 "3 AVS =C 32 ICVYJ VEESI IV "CA GANS ST

V 7 =42 N 713GRITERT S SONY T QS 4D SNEY A TNSH_ IO, SH1) ONV SNV | 7S 40

CNE D A TN HL PN Y 10 M BB R0 47N NN TN DL e e, K
S9P Vo PERO) AN YIA LADICTIIN TV T=d0 N CSHINUOA LV GOINVTT DGOH T ) MENMO )
OV IHEOG MO D0 LINL QDO 40 YIRS Y SNV Civs 122 IN D ATSILS IV il OND Iy
L3 WV LQLAC.OC MLNOS TN L N SINYT Civs 19 MINMND? LG MeLHeN =L 22 111
COHCEL D TNV SIC W 'BUNY T iwe LY T o0 TNIT AT HIADN BL SNC ™ _fa M bW béd
HIMDG TN NN SO TIN D A i -G G ISYA 'CAOE TN IDA AMNCD I v T 12
NI ORINIGIA GV GUNY ™ Z5C--L C ANNTT L3VHLAADN 340 DL 1324 Z2C' 758 40 Iovwisid
V SRHOITA D176 ivG SC LI 30V WOAT1 SNTCA STEOITe VI 4=7 NI AXCINDSKE
N CIINVT KA, A0 AN ATHIICIM 3+ NV FNSAV NIINSD =3 NI DIINZ2? A VS

NG VY UtV QLG INS 1h O, PN N ANGAY NN 1 vo 400 N I - TNV
LML N 1 VI GV aVMC- TR 10 30 V) CIVETS BV XSG 0 AN N - 1=

A TN IOy el KD NDRLELMAUN L SV PN KRG, RN T T N LA vy A

EMT T A S SIINDICIS ATaY I Aavd FATH ONSE ONY CSTIA T TS
ANWG % 1L 07 G W22 L7 N NASTICTIS 20N LY ~d 20 ONINCOTTNY o T 40 oV
SMETEW L QS0 Yo T LAY =l 0 M= d 5T N, 30 1 5H X, €8 WU KG 6, 4
CNV LI 0 S ] TV AN ST =D CYE AN IOA GOINEZ 23N 1 Vi (X S} Zlr gt D
AN WD LHRSIA L0 LA N TINAY S T TM D NGILC s 7 GNY YA T TN YR A7)
12 SN TN T AN D L L 27 YEVA TRIAT bW TUA SANODTIN TV Lol A
AFCCTD AoV- 37 0% OO 2 20 Nl HNIAY ALNTS JO 201 JCIM TH =0 NG XD v 4 v
NELIOCH TY CUICTE SN AONY WLTANY ST AC 13327k 6V el LJd3TXE T d 1T

Revised Exhibit 1

Amd Dec of Rstrcd Cov

Finance

2009

August 17,

Page 14 of 20
6435 11594
—_ “&LLEN, Mconcs »

UNTTEY STATES TNVIRQUACNTAL PROTECTION AGENCY

AN
HOTICE OF FEOLAAL L1IEM
UNOER THE SUPTRPUND ARENORENTS X
AND REAUTHORIZATION ACT OF 1906
d
R

As provided by Sectiown 107{1) of the Superfund hona-o'nto and E
Sesythor tsation Act ot 1986 (SARA) Public Lew Nusber 93-49%, amending

~
the Comprehensive Cavironmentsl Response Comprehensive and Lisbility vﬂ

that costs af 91,934,190.40 (one nillion, Cive-hundrad and
thicty~four thousand, three hundred and ninety dollare and slary
cents) plus interest and sdministrative enpenses constitute a lien in

Act ot 1980 {CERCLA), 42 U.3.C. 3801 st seg., notice ‘s heredy given :ﬁ

tavor of the United States upon the real jroperty described Delow and

-
sl) rights to such property which delong to Colsmen Evans Nood .
Preserving Compeny or to Jack Coleman snd which have been or will de
sudject to or altected dy removsl oc remedial action. G

N
Lot “2%, 1, 2, (Except the Last 92 feet of Lote | ‘T =
and 3,) 14 and 15 in Wlock 22, and Lot °3° in {2
Bloek 1), (Except the South 23 feet of Weat 142 "
Ceet or Lot "8°), all in White City, belng & part 0‘5
of the Southeast 1/8 of Rorthwest 1/4 ot Section ’

18, Yownship 3 South, range 13 Lest, sccording to
Plat thereol recorded in Plat Book 3, page ?1 ot
the ocurrent pudblio records of Duvel County,
floz ide.
THhia stetutory lien secures the pDayment o the United Stateas of
all costa and dameges covered dy Bectiom 1071a) of JARA for which
Coleman Cvans Wood Presecving Company ot Jack Colessa (g liasdle.

T™is stetutory lfien shall continue until the Liebility for such costs
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ot damages (v sativfied or decomes unenforceable through the

operation of the statute of limitations se provided by Section 113 of

Acting Reglonal Mministrator
Reglon IV

. Subscribed to and svorn before
me this_J/PAL day of movember !°37.
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